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MA, MANAGEX

UNKNOWN ON

JUDGMENT GOVINDA MENON,

an appeal against the conviction o ) ger of the Gemini

by the Chief Presidency Msgistrate, 10 having contravened the

s o the Factories Act (63 of l1Yyét

sain question that has been argued 1is shether the studio in which
the filas are produced is a “factory"™ within the zeaning the ters
Factories Act and whether the persons employed there are

in the Act.

“Worker™ 18 defined 1n Section ¢ Cilaus | as follown:
person eaployed, directiy ough any agency. whether for wages or
in any sapufacturing process, or i leaning any part of the sachinery
of premises used for a manufacturing process, 0 3 any other kind of work
incidental to. or connected with, tr an : process, or the subdject
the sanufacturing process”
"Manufacturing process" is defined in Secticn & Claus ) as foldlowas:
“any process for--
(1) making, altering, repairing, ornsmenting, Ilinishing, packing, oiling,
washing. cleaning, breaking up, demolishing. orT atherwise treating or adapting
any article or substance with a view to 1its us sale, transport, delivery or
disposal or ..."
sppellant's contention is that no manufacture takes place at all but
hat the production of a finslised talkie filim is » stly intapgidle satcrial
stifuted by individusl genius incapdble of regimentation or standardisation.
cannst be said that any artificial or gechanical process is prigparily the
asis which makes the raw fils into & finispged product. An illustration 1is
sut forsard on dehalf of the defense that the conversion of a raw fila into
a finished product is exactly like the Writing »f & book of poeas by a poel
wherain the paper and the card board om which they are srinted fora the raw
gaterisl for an elaborate production which is finally given to the public.
in short the argusent is that it is sisleading and iocorrect %o bring in
the idea that a raw filzm upon which scngs and photos are recorded and absorbed
sngstitutes & raw material which is coaverted 5 a sanufactured article.
The difficulty in accepting this argusent 1is on of the very wide words
used i the statute in defining “sanufacturing process Nor can dispute that
the raw fils is an article or a substance and when by the process ol treating
or adepting, after the sounds ave adbsorbed and the photos » A% 18
rendered fit to be screened in & cipnesa thealre, then such a change would come
within the meoning of the tera “treating orf adapting any article or substance

with a view to its use®,

[t is futile t¢ comparisons tetween tne tnglish Act and ours; for one
thing the a underlying the Factories Act in England is the regulation of

the exployme of manual labour. ...Conditions in England with regard to the

tr

control ‘ a1l labour are not the saze as in our country In India the
intelligentsia requires pritection from the exploitation of capitalists probabdly

in & greater measure than in England. . Therefore even if intellectual ot
labour is emploved, Af what is recelved as remuneration for such

artis - 8
labour by the individual concerned can be tersed wages in the masulacturing

r

t1
oroddss, then the person so employed is a worker.




